45.

46.

47.

48.

49.

General Instructions to Tenderer |(GIT)

vii. Attempts to influence SPMCIL's Decisions on scrutiny,
comparison, evaluation and award of Tender.
44.2. Besides, suitable administrative actions, like rejecting the offers

or delisting of registered firms, SPMCIL would ban/ bla list
Tenderers committing such misdemeanor, including declaring
them ineligible to be awarded SPMCIL contracts for indefinite or
for a stated period.

Notification of Award

451

45.2

Issue of Contract

46.1

46.2

Before expiry of the tender validity period, SPMCIL will notify the
successful tenderer(s) in writing, by registered / speed post ¢r by
fax/email / telex/ cable (to be confirmed by registered / speed
post) that its tender for goods & services, which have been
selected by SPMCIL, has been accepted, also briefly indicating
therein the essential details like description, specification|and
quantity of the goods & services and corresponding prices
accepted. The successful tenderer must furnish to SPMCIL
the required performance security within twenty one days from
the date of this notification. Relevant details about| the
performance security have been provided under GCC Clause
under Section IV.

The notification of award shall constitute the conclusion of the
contract.

Within seven working days of receipt of performance security,
SPMCIL will send the contract form (as per Section XVI)| duly
completed and signed, in duplicate, to the successful tenderer by
registered/ speed post.
Within seven days from the date of issue of the contraci, the
successful tenderer will return the original copy of the confract,
duly signed and dated, to SPMCIL by registered | speed pos}.

Non-receipt of Performance Security and Contract by SPMCIL

Failure of the successful tenderer in providing performance segurity
within 21 days of receipt of notification of award and / or returning contract

copy duly signed in terms of GIT clauses and above shall make

the

tenderer liable for forfeiture of its EMD and, also, for further sanctiops by

SPMCIL againstit.
Return of EMD

The earnest money of the successful tenderer and the unsucc ssful
tenderers will be returned to them without any interest, whatsoever, in

terms of GIT Clause .
Publication of Tender Result
The name and address of the successful tenderer(s) receivin

the

contract(s) will be mentioned in the notice board/ bulletin/ web site of

SPMCIL.

n




Additional General Instructions Applicable to Specific
Types of Tenders

PROCUREMENT MANUA

dditional General Instructions Applicable to Specific

ders: . (NOT APPLICABLE FOR THIC [TEN oe@
50. Rate Contract Tenders
50.1 In addition to GIT in Part | above, following GIT will be applicgble to
rate contract Tenders:

i Earnest Money Deposit (EMD) is not applicable.

ii. In the Schedule of Requirement, no commitment of quaptity is
mentioned; only the anticipated requirement is mentioned
without any commitment.

iii. SPMCIL reserves the right to conclude more than one rate
contract for the same item.

\'A Unless otherwise specified in SIT, the currency of g Rate
Contract would normally be for one year.

V. During the currency of the Rate Contract, SPMCIL may
withdraw the rate contract by serving suitable notice. The
prescribed notice period is generally thirty days.

vi.  During the currency of the Rate Contract, SPMCIL would
have the option to renegotiate the price with the rate contract
holders.

vii. During the currency of the Rate Contract, in case of
emergency, SPMCIL may purchase the same item through ad
hoc contract with a new supplier.

viii. Usually, the terms of delivery in rate contracts ar¢ FOR
dispatching station.

ix.  Supply orders, incorporating definite quantity of goods to be
supplied along with all other required conditions following the
rate contract terms, will be issued by nominated| Direct
Demanding Officers (DDO) for obtaining supplies throygh the
rate contract.

X. SPMCIL is entitled to place supply orders up to the las{ day of
the validity of the rate contract and, though supplies against
such supply orders will be affected beyond the validity| period
of the rate contract, all such supply will be guided by the terms
& conditions of the rate contract.

xi.  The rate contract will be guided by “Fall Clause” as described
below.
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51.

50.2

50.3

50.4

Prequalification Bidding

511

g2

Additional General Instrugtions Applicable to S ecific
Types of Tepders

Fall Clause

If the rate contract holder reduces its price or sells or eyven
offers to sell the rate contracted goods, following conditions of
sale similar to those of the rate contract, at a price lower than
the rate contract price, to any person or organization during
the currency of the rate contract, the rate contract price will be
automatically reduced with effect from that date for all| the
subsequent supplies under the rate contract and the fate
contract amended accordingly. Any violation of the fall clguse
would be considered a serious misdemeanor under clausg of
the GIT and action, as appropriate, would be taken as| per
provision of that clause.

Performance Security

Value of Performance Security would be stipulated in the|SIT.
Performance Security shall, however, not be demanded
again in the individual supply orders issued subsequently
against rate contracts.

Renewal of Rate Contracts

In case, it is not possible to conclude new rate cont acts
before the expiry of existing ones, due to some special
reasons, the existing rate contracts would be extended|with
same terms, conditions etc for a suitable period, with the
consent of the rate contract holders. Rate contracts of the
firms, who do not agree to such extension, will be left out.
Period of such extension would generally not be more|than
three months.

Prequalification Bidding is for short listing of qualified Bidders
who fulfill the Prequalification criteria as laid down in SITlorin
Section I1X of SBD —“Qualification Criteria” for procurement of
Goods or Services as listed in Section VI of SBD — “Liist of
Requirements”. Shortlisted Bidders would be informed of
their qualification and short listing in accordance with the
stipulations laid down in the SIT. Unless otherwise stipulated
in the SIT the PQB short listing would be valid only till the next
procurement tender. Further conditions will be elaborated in
the SIT.

If stipulated in the SIT, only these shortlisted qualified bigiders
would be invited to participate in the Procurement of the




Additional General Instructions Applicable to Specific

Types of Tenders

52.

Tenders involving Samples

52.1

52.2

52.3

PROCUREMENT MANUA

requirements. Otherwise SIT may also indicate that instead of
floating a separate PQB tender, it may be combined with the
Procurement Tender, as a three bid tender. Initially the first
Packet containing PQB would be opened and evaluation
would be done. Thereafter the rest of tender woyld be
handled as a two bid system for only those bidders who
succeed in PQB.

Normally no sample would be called along with the offer for
evaluation.

Purchaser's Samples: If indicated in the SIT, A Purch aser's
sample may be displayed to indicate required charact ristics
over and above the Specifications for perusal of the bidders.
Name and Designation of the Custodian, Place, Dates and
Time of inspection of Purchaser's sample will be indicated in
the SIT. The supplies in the contract will have to meet the
indicated required characteristics for which the Purc aser's
sample was displayed, besides meeting the specification
listed in Section VII — “Technical Specifications” of the SBD.
He would be issued a sealed Purchaser's sample ffor the
purpose at the time of award ofthe contract.

Pre-Production Samples: If stipulated in SIT, suc essful
contractor would be required to submit a Pre-Production
sample(s) to the Inspecting Officer/ or the no inated
authority mentioned in the contract within the time s ecified
therein. If the Contractor is unable to do so, he must apply
immediately to the Office issuing the acceptance of te der for
extension of time stating the reasons for the delay. If the
Purchaser is satisfied that a reasonable ground (for an
extension of time exists, he may allow such additional time as
he considers to be justified (and his decision shall e final)
with or without alteration in the delivery period stipulated in the
contract and on such conditions as he deems fit. In the event
of the failure of the Contractor to deliver the pre-production
sample by the date specified in the acceptance of teinder or
any other date to which the time may be extended as
aforesaid by the Purchaser or of the rejection of the ample,
the Purchaser shall be entitled to cancel the contractand, if so
desired, purchase or authorize the purchase of the sfores at
the risk and cost of the Contractor (unless specified otherwise
in the SIT). In such an event, in case of Security ltems where
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53.

52.4

52.5

52.6

Expression of Interest (EOI) Tenders:

53.1

53.2

53.3

53.4

Additional General Instructions Applicable to S

ecific

Types of Tepders

urgency develops due to such delays, SPMCIL reserves its
right to procure not more than one year's requirement agalinst

this “Risk & Cost” tender from existing pre-qualified
security cleared firms. Bulk production and supply will onl
allowed if this sample(s) pass the Tests laid down in
Section VIl -“Quality Control Requirements” in the SBD.

and
be
the

Testing of Samples: Tests, procedures and testing

laboratories for testing samples would be detailed in
Section VIl —“Quality Control Requirements” in the SBD.

Validation/ Prolonged Trials:  If specified in SIT or in
Section VIl —“Quality Control Requirements” in the SBD,

the

the
pre-

production samples may have to undergo validation or

extended trial before their performance can be decl
satisfactory.

Parameters Settings and duration of Validation Tests w
be indicated in the Section VIII — “Quality Co
Requirements” in the SBD. It would also stipulate the pe
or event marking end of validation trials. It would als
indicated therein whether the Permission to start
production will have to wait full validation or it can go ¢
parallel.

ared

puld
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EOI tenders are floated for short listing firms who are wjlling

and qualified for: -

Registration of Vendors for Supply of particular Storg
certain categories of Stores.

S or

Development of new items or Indigenization of Imported

stores
The qualification /eligibility criteria required and the form

at of

submission of such Data would be indicated in the Sectipn IX

—“Qualification Criteria” in the SBD.

Objectives and scope of requirement would be indicated in
the Section VI — “List of Requirements” in the SBD. Indicative

quantity required yearly and its future requirements v
also be indicated.

ould

Indigenization, prospective firms would be given oppo unity

In case of EOI for Development of new ltems ar for

to inspect the Machine/ Item at the place of installation
place, dates and Time mentioned in SIT.

t the
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54.

53.5

53.6

53.7

53.8

53.9

53.10

Tenders For Disposal of Scrap:

54.1

54.2
54.2.1

PROCUREMENT MANUA

In case EOI is for registration of vendors, Registratior) Fees
and validity period of registration would be detailed in thg SIT.

Short List of Suppliers: The suppliers shall be evaluated for
short listing, inter-alia, based on their past experience of
supplying goods in similar context, financial strength,
technical capabilities etc. Each supplier will be asgigned
scores based on weightages assigned to each of the ¢riteria
mentioned in the Section IX — “Qualification Criteria”|in the
SBD.

If stipulated in the SIT, the Firm's capacity and Capability may
be assessed by a nominated Committee or by a third party
nominated by SPMCIL.

All suppliers who secure the minimum required \marks
(normally 50% unless otherwise specified in the Sectjon [X)
would be short listed. Section IX may alternatively specify
minimum qualifying requirement for each of the critgria i.e.
minimum years of experience, minimum number of
assignments executed, minimum turnover etc. Under such
circumstances, all suppliers who meet the mipimum
requirement, as specified, will be short listed.

In case of EOI for registration of vendors, registration letters
would be issued to the shortlisted tenderers.

In case of EOI for development/ indigenization, these
shortlisted tenderers would only be allowed to participate in
the subsequent development/ indigenization tenders.

Introduction: The tender is for Sale of Scrap material lying
at various locations. Details of scrap for sale ingluding
Description, Present Condition, Lot Size and its Lpcation
would be given in the Section VI-"“List of Requirements”.

“As Is; Where |s; Whatever Is” Basis of This Sale:

This sale of Scrap is strictly on *As Is; Where Is; Whatever
Is” basis. Tenderer must satisfy himself on all mattgrs with
regard to quality, quantity; nature of stores etc.,| before
tendering as no complaint or representation of any kind
shall be entertained after the sale contract is concluded.

54.2.2 The description of lot in the particulars of sale has been

given for the purpose of identification thereof only and the
use of such description shall not constitute the sale thereof
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54.2.3

54.2.4

54.2.5

54.2.6

54.2.7

- 54.3
54.3.1

Additional General Instructions Applicable to Sg ecific
Types of Tenders

to be sale by description and no sale shall be invaliq by
reason of any defect or deviation or variationin any lotoron
account of any lot not being exactly described and|the
purchaser shall not be entitled to claim any damage or
compensation whatsoever on account of such fault, errprin

description, weight or the like.

All quantities of scrap whether by weight or measurement
mentioned in the Tender notice are only approximate jand
should the quantity , on actual weight or measurement

basis as the case may be and whenever delivered on

such

basis, works out less than the advertised and /or projected
quantity, the SPMCIL shall not under any circumstances

be liable to make good any such deficiency
SPMCIL reserves right to increase or decrease the qu

ntity

of any item or items or terminate the contract at any sfage
by giving one week's notice. No claim whatsoever shall lie

against the SPMCIL on account of such termination
contract or variation in the quantity.

the

SPMCIL shall have the right to remove certain items which

it feels were not intended for sale but were inadvert

ently

made a part of the scrap material or of the lot offered for

sale lying at the premises or were joined or attached t

material offered for sale.

Tenderers desirous of purchasing and participating i
tender must visit the site before submitting the offer,
taking due permission from the concerned Stock Hol

The Tenderers submitting the offers shall be deemq
have visited the site and acquainted themss

thoroughly with materials intended for sale in all respe
Any person giving offer shall be deemed to have I

b the

) the
after
ders.
ed to
2lves

i,
nade

himself fully conversant with the Terms and Conditions of

the Tender Sale, as well as the location and condition
materials being sold and shall be deemed to have ag
to all the stated terms and conditions herein under.

Submission of Offer:

Unless specified otherwise in the SIT, tenders shal
good for acceptance for a minimum period of 90
(ninety days) from the date of opening of the tenders
offers of the tenderers shall be irrevocable.

hf the
jreed

hold
days

. The




Additional General Instructions Applicable to Specific

Types of Tenders

54.3.2

54.3.3

54.3.4

54.3.5

54.3.6

54.3.7

54.3.8

The SPMCIL reserves right to reject any offer without
assigning any reason therefor.

Earnest Money shall be forfeited if the tenderer unil erally
withdraws, amends, impairs or derogates from his offer in
any respect within the period of validity of his offer.

If the offer of the tenderer is not accepted by the SHMCIL,
the Earnest Money deposit made by the tenderer shall be
refunded to him. No interest shall be payable on such
refunds. The EMD deposited by the successful tepderer
shall remain with the SPMCIL till payment of the sgecurity
deposit (SD) rmoney, as stipulated in relevant Clausge, has
been made. It may be adjusted as part of the total SD
money at the discretion of the SPMCIL.

Commercial tax/terminal tax, Octroi, municipal tax jor any
other taxes/duties etc. whatever in force shall be payable
extra by the purchaser as per rules applicable to SPMCIL.
Current and valid PAN and sales/commercial tax
registration number wherever applicable must be provided
in the Bid of the Tenderer.

All arrangement for lifting and transportation of scrap
material, including manpower, crane, transport vehicle and
trolley etc, if required shall be made by the purchaser
concerned only and the SPMCIL shall not provide orthelpin
providing any such arrangements and the rate quoted by
the purchaser must include such and all incidental charges.

Registered dealers who are exempted from payment of
Sales Tax rmust submit copies of their Registration
certificate of concerned authority and shall be required to
submit necessary form duly completed in all regpect to
SPMCIL or its representatives before obtaining delivery
order, duly signed by the partner of the firm or the|person
authorized to do so.

Evaluation of tenders for Disposal of scrap will be gone on
similar basis as Tenders for Procurement of Goods| except
that the selection of the bidders shall be on the basjs of the
highest responsive Bidder (H1). In case full quantity is not
offered to be taken by the Highest Bidder, parallel contracts
would be placed.




Additional General Instructions Applicable to Spgcific
Types of Tenders

54.4 Notification of Acceptance and Award of Contract:

54.4.1 The successful tenderer, herein after referred to|as
purchasers, shall have to submit security deposit (SD) @
10% of the total sale value of the contract within 5 working
days of issue of the sale contract (excluding the date of
issue of sale contract). The SD shall be deposited in|the
form of bank draft/pay order, drawn on any nationalized or
recognized bank in favour of SPMCIL as mentioned in
clause of NITinconnection with EMD.

54.42 The purchaser has to pay balance payment within 20 days
from the date of notification of acceptance, which is tp be
issued by SPMCIL or his authorized representative, in form
of Bank draft drawn on any nationalized or recognized ank
in favor of same authority as mentioned above. In cage of
any, default to deposit balance payment, SPMCIL reserves
right to terminate the contract and forfeit the sedurity
deposit.

545 Disposal Tenders for Security and Sensitive Machinery and
ltems:

54.51 Non-Misuse Declaration: The bidder is required to give an
undertaking that he or his employees or legal heirs will
ensure that such items purchased from SPMCIL, wjll be
utilized only for scrap recovery and will not be misused for
any other purpose. He will also ensure that this undertaking
is honoured and it got underwritten from further dowp the
line scrap processors/ re-purchasers, if any. In case his
firm changes hands, it will be his responsibility to ensure
that the new owners honour and underwrite this
undertaking.

54.5.2 |f stipulated in SIT delivery would be given only in dis-
mantled/ cut-up condition.

55. Development and Indigenization Tenders:

55.1 Already developed firms or firms who have already
received development orders for the item (with whatever
results) would not be considered in such tenders.

55.2 If specified in SIT the contract documents may be issued
free of cost, and submission of earnest money deposit and
security deposit may be relaxed.




Additional General Instructions Applicable to Specific
Types of Tenders

55.3 If specified in SIT, The Tenderers may quote separately for

i. Price/rate for bulk supply of item in development/
indigenization supplies and

ii. Separately, cost of development including cost of
pre-production samples. Firms would be paid only for
the number of samples specified in the Tender. If he
has to manufacture more samples due to failure of
earlier one, he would not be paid fort.

55.4 L1 would be determined on the basis of rate of item quoted
including reference to total cost of the development cost
(including the cost of prototype) plus the notional total cost
of quantities that will be required over next three |years,
wherever applicable.

55.5 Development contracts may, as far as feasible, be
concluded with two or more contractors in parallel.

55.6  The ratio of splitting of the supply order between yarious
development agencies/firms in cases of parallel
development, including criteria thereof, would be specified
inthe SIT.

§5.7 However, in case the requirement is meager and complex
technology is involved, or quantity of the equipment/
spares is limited/small/ uneconomic if distributed between
two vendors, the entire order could be placed upon the L1
vendor only.

55.8  If specified in SIT, Advance and Intermediate Payment to
Suppliers may be allowed.

55.9 Quantity for Development Commitment

In Next three years, after the newly developed firm is gble to
successfully complete Development orders with +/-5% tolerance,
20% of annual quantity requirement may be reserved for Newly
Developed firms.

55.10 Period of Development Commitment

A newly developed firm would be granted this facility till only three
years after completing the initial Development order. However this
facility is not a bar to the firm from competing with |already
established firms for quantities larger than 20% provided thejr prices
and performance so warrant. Thereafter they would }Lave to
compete on equal terms with other already developed firms.




Special Instructions to Tenderers (31T)

P |
' SPMCIL

The following Special Instructions to Tenderers will apply for this purchase.
These special instructions will modify/ substitute/ supplement [the
corresponding General Instructions to Tenderers (GIT) incorporated in
Section Il. The corresponding GIT clause numbers have also been indicated
in the text below:

III: Special Instructions to Tenderers (SIT)

In case of any conflict between the provision in the GIT and that in the SIT)the
provision contained in the SIT shall prevail.

(Clauses of GIT listed below include a possibility for variation in their
provisions through SIT. There could be other clauses in SIT as deemed fit.

SI.No. | GIT Clause No. | Topic SIT Provision

1 4 Eligible Goods and Services As per GIT
(Origin of Goods)

2 8 Prebid Conference Ves, a8 peri SIT

3 9 Time Limit for receiving request for AS Per GIIT
clarification of Tender Documents

4 11.2 Tender Currency As per GIT

5 12.10 Applicability of Octroi and Local taxes As per QIT

6 14 PVC Clause & Formula A per GIT

7 19 Tender Validity Ac per GIT

8 20.4 Number of Copies of Tenders to be Uﬂ:,ihd (‘e” need
submitted i be “tubulted

9 20.9 E-Procurement i

10 35.2 Additional Factors for Evaluation of Offers | A pev  GIT

1 43 Parallel Contracts As per HIT

12 50.1, 50.3 Tender For rate Contracts INOT APPL tABKE

13 1.1, 612 PQB Tenders NOT APPYIeABLE

14 52.1,52.3,52.5 | Tenders involving Purchaser's and NOT APPKILARLE
Pre-Production Samples

15 53.4,53.5,53.7 | EQl Tenders NOT APPAICABALE

16 54.3.1,54.52 Tenders for Disposal of Scrap NoT APPAIRABLE

17 55.2, 55.3, 55.7, | Development/ Indigenization Tenders NOT AP leABLE

55.8
NIL 10,206,205, | Topdexc Sudmission $u:No- 1] as
20°6, 0+, Jsd iy B3 included 1p S'H; Bt
£ < A the clwse' 16 9 40 of
5% % the GIT in 'revpecf o
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Section III: Special Instructions to Tenderers (SIT)

Contd...

S. No.18 : SUBMISSION OF TENDER

Following the manner prescribed for tender submission at clause 10 & 20
tenderer is to submit the tender as follows:-

of GIT,

Bidders are required to submit their tender in two parts in separate sealed

envelopes as given below:

Part A-Techno-commercial bid:

The consultant shall submit the techno-commercial bid keeping in Vview the
Terms of Reference (TOR) & List of Requirements and indicate the consultant's
approach for completing the work in time, giving the details such hs work
programme, deployment of technical personnel and staff with their qualification,
status etc. to be used for the consultancy work. The Techno-Commercial proposal

would cover, inter-alia as per Clause 10 of GIT , the following.

(a) Details of fulfilling the prescribed eligibility criteria with su
documents covering the following:-

(i).  Background of the organization with respect to similar experie

brief description of projects recently undertaken (for the past

ending 31st March 2011) in the relevant field including scope

and nature of consultancy services offered.

pporting

nce and
5 years
of work

(i)  The details of work carried out shall be furnished in tabulated form

giving details viz. name of Organisation, Organistatio
Govt./Private, name of work, Contract value, date of
completion of work, Extension provided, if any, etc. C
completion certificate in case of completed studies shall be s
as proof of work experience.

(iii) Details of Academic & Professional expertise of the consulta
associates in the employment.

(b) A short write up on methodology to be adopted for the present pro
proposed approach and programme to carry out this assignment.

(c) Details of the organizational set up for carrying out the subject study
individual expertise.

h type-
start &
ppies of
Ibmitted

nt & its

ject and

and the




(d)  Any other details which consultant may feel relevant to carryout the present
assignment. It may please be noted that the Techno-commercial proposal
shall not contain any reference to the consultancy fee.

(e) Al financial standing data should be certified by the Certified Accountant eg.
Chartered Accountant (CA) in India and Certified Public Accountant/
Chartered Accountant of other countries.

Part B- Financial Bid (Price Schedule

(a) This will contain filled in Tender form as prescribed under section X & Price
Schedule as prescribed under section XI of this tender document. Price
schedule will contain consultancy fee to be charged for completing the work.
The total fee shall be quoted as a lump-sum amount with cost break-up
details.

(b)  While working out consultancy fees, following points should be noted;

(i) The consultant shall have to make their own arrangements for
transport, accommodation, TA/DA of their personnel assigned to this
project for their field work, visiting SPMCIL unit i.e. ISP Nashik/SPMCIL
Corporate office or collecting data from Regional Passport Offices
(RPO)/Passport Offices (PO), Immigration Offices, Laboratories,
relevant Govt, Department, Research Institutes, individual
respondents etc. as may be required in connection with this
consultancy work, attending discussions/ meeting/ presentations etc.
with concerned authorities,

(i) Consultancy fees quoted would deem to have included all the
incidental cost including cost of all documents, reports etc. which
would be required to be prepared by the consultants during the course
of the assignment.

Tenderer shall seal separately the ‘Techno-Commercial Bid with EMD' and
'Financial bid' and covers will be duly super scribed. Both these sealed covers shall
be put in a bigger cover and sealed. The bigger cover shall super-scribed “Tender
for engagement of consultant for Customer Satisfaction Survey for Passports” AND
NOT TO BE OPENED BEFORE 03:30 PM ON 30-03 2011. The Tenderer shall also
write on the cover the name of officer receiving the tender and the Name of the
tenderer. The bids shall be submitted at the address mentioned under section-I
(Notice Inviting Tender) on or before due date.

S.No. 19: PRE BID CONFERENCE
For clarifying issues and clearing doubts, if any, about the specification and
other technical details a pre bid conference shall be organized on [4.9. 204L at

&)



1530 Hrs at SPMCIL Corporate Office, 16™ Floor, Jawahar Vyapar Bhawan, Janpath,
New Delhi - 110 001.The doubts as cleared and specifications as amended after pre
bid conference shall be uploaded in the form of corrigendum on the SPMCIL website
i.e. www.spmcil.com. Any corrigendum / amendment regarding the aforesaid
tender shall be uploaded on SMCIL website only. All interested are advised to visit
SPMCIL website from time to time.




General Conditions of Contract (GCC)

PROCUREMENT MANUAL

! tmIV General Conditions of Contract (GCC)

(i
e Ty

Partl: General Conditions of Contract applicable to all types of Tenders

1.

Definitions; Interpretation and Abbreviations: In the contract,
unless the context otherwise requires:

1.1 Definitions and Interpretation:

(i) “Contract” means the letter or memorandum
communicating to the Contractor the acceptance of this
tender and includes “Intimation of Award” of his tender;
“Contract” includes and Bid Invitation, Instructions to
Tenderers, Tender, Acceptance of Tender, General
Conditions of Contract, Schedule of Requirements,
particulars and the other conditions specified in the
acceptance of tender and includes a repeat order which
has been accepted or acted upon by the Contractor and a
formal agreement, if executed;

(i) “Contractor” or "Supplier" means the individual or the firm
supplying the goods and services. The term includes his
employees, agents, successors, authorized dealers,
stockists and distributors. Other homologous terms are:
Vendor, Firm, Manufacturer, OEM etc.;

(iii) “Drawing” means the drawing or drawings specified in or
annexed to the Specifications;

(iv) “Government" means the Central Government or a State
Government as the case may be;

(v) The “Inspecting Officer” means the person, or organisation
specified in the contract for the purpose of inspection of
stores of work under the contract and includes his/their
authorised representative;

(vi) “Purchase Officer” means the officer signing the
acceptance of tender and includes any officer who has
authority to execute the relevant contract on behalf of the
Purchaser;

(vii) The “Purchaser” means SPMCIL — the organization
purchasing goods and services as incorporated in the
documents;

(viii) “Signed” includes stamped, except in the case of an
acceptance of tender orany amendment thereof;

(ixX)  “Test”means such testas is prescribed by the particulars

@
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(x)

(xii)

(xiii)

(xiv)

(xv)

(xvi)
(xvii)

(xviii)

General Conditions of Contract (GCC)

or considered necessary by the Inspecting Officer
whether performed or made by the Inspecting Officer or
any agency acting under the direction of the Inspecting
Officer;

The delivery of the stores shall be deemed to take place
on delivery of the stores in accordance with the terms of
the contract, after approval by the Inspecting Officer if so
provided in the contract—

a. Theconsignee at his premises; or

b. Where so provided, the interim consignee at his
premises; or

c. Acarrier or other person named in the contract for
the purpose of transmission to the consignee: or

d. The consignee at the destination station in case of
contract stipulating for delivery of stores at
destination station.

“Writing” or “Written” includes matter either in whole orin
part, in manuscript, typewritten, lithographed,
cyclostyled, photographed or printed under or over
signature orseal, as the case may be.

Words in the singular include the plural and vice-versa.

Words importing the masculine gender shall be taken to
include the feminine gender and words importing
persons shall include any company or association or
body of individuals, whether incorporated or not.

'The heading of these conditions shall not affect the
interpretation or construction thereof.

Terms and expression not herein defined shall have the
meanings assigned to them in the Indian Sale of Goods
Act, 1930 (as amended) or the Indian Contract Act, 1872
(as amended) or the General Clauses Act, 1897 (as
amended) as the case may be.

PARTIES: The parties to the contract are the
"Contractor" and the "Purchaser", as defined above;

“Tender” means quotation / bid received from a firm /
supplier.

‘Goods” means the articles, material, commodities,
livestock, furniture, fixtures, raw material, spares,
instruments, machinery, equipment, industrial plant etc.

D
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which the supplier is required to supply to SPMCIL under
the contract. Other homologous terms are: Stores,
Materials etc.

“Services” means services allied and incidental to the
supply of goods, such as transportation, installation,
commissioning, provision of technical assistance,
training, after sales service, maintenance service and
other such obligations of the supplier covered under the
contract.

“Earnest Money Deposit” (EMD) means monetary
guarantee to be furnished by a Tenderer along with its
tender. ,

"Performance Security” means monetary guarantee to
be furnished by the successful Tenderer for due
performance of the contract placed on it. Performance
Security is also known as Security Deposit or
Performance Bank Guarantee.

“Consignee” means the person to whom the goods are
required to be delivered as specified in the Contract. If
the goods are required to be delivered to a person as an
interim consignee for the purpose of despatch to another
person as provided in the Contract then that “another”
person is the consignee, also known as ultimate
consignee.

“Specification” or “Technical Specification” means the
drawing/ document/ standard that prescribes the
requirement to which product or service has to conform.

“Inspection” means activities such as measuring,
examining, testing, analyzing, gauging one or more
characteristics of the product or service and comparing
the same with the specified requirement to determine
conformity.

“Day” means calendar day.

1.2 Abbreviations:

“AAEC” means “Appreciable Adverse Effect on Competition” as per Competition Act
‘BG” means Bank Guarantee

‘BLorB/L"  means Bill of Lading

“‘CD" means Custom Duty

“CIF™ means Cost, Insurance and Freight Included
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“CMD”
“CPSU”
“CST”
"DDQO"
‘DGS&D”
“Dp"

"ECS”

“ED”
"EMD"
"EOI"
"ERV"
"FAS"
"FOB"
"FOR"
‘GCC”
“GIT"
'GST"

"H1, H2 etc"
"Incoterms"
"L1. L2 etc"
o

"LD or L/D"
“LsI”

“NIT”
"NSIC"
"PQB"
“PSU”
"PVC"
"RC"

‘RR or R/R"
"SBD" or
*TE
Document”
8CC"
"8IT”
"SPMCIL"
“SsI”

ST

"VAT"

General Conditions of Contract (GCC)

means Chairman and Managing Director
means Central Public Sector Undertaking
means Central Sales Tax
means Direct Demanding Officer in Rate Contracts
means Directorate General of Supplies and Disposals
means Delivery Period
means Electronic clearing system
means Excise Duty
means Earnest money deposit
means Expression of Interest (Tendering System)
means Exchange rate variations
means Free alongside shipment
means Freight on Board
means Free on Rail
means General Conditions of Contract
means General Instructions to Tenderers
means Goods and Services Tax which will replace Sales Tax
means First Highest, Second Highest Offers etc in Disposal Tenders
means International Commercial Terms, 2000 (of ICC)
means First or second Lowest Offer etc.
means Letter of Credit
means Liquidated Damages
means Large Scale Industry
means Notice Inviting Tenders.
means National small industries corporation
means Pre qualification bidding
means Public Sector Undertaking
means Price variation clause
means Rate contract
means Railway Receipt

means (Standard) BID / Tender Document

means Special Conditions of Contract

means Special Instructions to Tenderers

means Security Printing and Minting Corporation Limited
means Small Scale Industry

means Sales Tax

means Value Added Tax

o
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2 Application

2.1;

2.2.

2.3.

The General Conditions of Contract incorporated in this
section shall be applicable for this purchase to the extent the
same are not superseded by the Special Conditions of
Contract (SCC) prescribed under Section V of this document.

General Conditions of the contract shall not be changed from
one tenderto other.

Other Laws and Conditions That will Govern the
Contract:

Besides GCC and SCC following conditions and Laws will also be
applicable and would be considered as part of the contract:

i.
i

iii.
V.

Vi.
Vii.
viii.
iX.

Indian Contracts Act, 1872
Sale of Goods Act, 1930
Arbitration and Conciliation Act, 1996

Competition Act, 2002 as amended by Competition
(AmendmentAct), 2007

Contractor's Tender Submissions including Revised Offer
during Negotiations if any

Conditions in other parts of the Tender Documents

Correspondence including counter-offers if any: between the
Contactor and SPMCIL during the Tender Finalization

Notification of award and Contract Documents
SubsequentAmendments to the Contract

3. Use of contract documents and information

3.1.

3.2.

The supplier shall not, without SPMCIL's prior written consent,
disclose the contract or any provision thereof including any
specification, drawing, sample or any information furnished
by or on behalf of SPMCIL in connection therewith, to any
person other than the person(s) employed by the supplier in
the performance of the contract emanating from this tender
document. Further, any such disclosure to any such
employed person shall be made in confidence and only so far
as necessary for the purposes of such performance for this
contract.

During the process of procurement of Security or Sensitive
Machinery and Items, Tender Documents and the
specifications/ drawings of such items would be issued only to
Vendors having security clearance within the validity of such
clearance and he shall maintain absolute secrecy and strictly
control the number of copies and access to the documents
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3.3.

3.4.
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and copies thereof, in addition to safeguards mentioned in
sub-para above.

Further, the supplier shall not, without SPMCIL's prior written
consent, make use of any document or information mentioned
in GCC sub-clause 3.1 above except for the sole purpose of
performing this contract.

Except the contract issued to the supplier, each and every
other document mentioned in GCC sub-clause3.1 above shall
remain the property of SPMCIL and, if advised by SPMCIL, all
copies of all such documents shall be returned to SPMCIL on

completion of the supplier's performance and obligations
under this contract.

4. Patent Rights

4.1.

The supplier shall, at all times, indemnify SPMCIL, free of
cost, against all claims which may arise in respect of goods &
services to be provided by the supplier under the contract for
infringement of any right protected by patent, registration of
designs or trademarks. In the event of any such claim in
respect of alleged breach of patent, registered designs,
trademarks etc. being made against SPMCIL, SPMCIL shall
notify the supplier of the same and the supplier shall, at his
own expenses take care of the same for settlement without
any liability to SPMCIL.

o Country of Origin

5.1.

5.2.

6.1.

6.2.

All goods and services to be supplied and provided for the
contract shall have the origin in India or in the countries with
which the Government of India has trade relations.

The word “origin” incorporated in this clause means the place
from where the goods are mined, cultivated, grown,
manufactured, produced or processed or from where the
services are arranged.

Performance Bond/ Security

Within twenty-one days after the issue of notification of award
by SPMCIL, the supplier shall furnish performance security to
SPMCIL for an amount equal to ten per cent of the total value
of the contract, valid up to sixty days after the date of
completion of all contractual obligations by the supplier,
including the warranty obligations.

The Performance security shall be denominated in Indian
Rupees or in the currency of the contract and shall be in one of
the following forms:
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a)  Account Payee Demand Draft or Fixed Deposit Receipt
drawn on any commercial bank in India, in favour of
SPMCIL as indicated in the clause @ of NIT in reference
to EMD.

b)  Bank Guarantee issued by a commercial bank in India,
in the prescribed form as provided in section XV of this
document.

In the event of any loss due to supplier's failure to fulfill its
obligations in terms of the contract, the amount of the
performance security shall be payable to SPMCIL to
compensate SPMCIL for the same.

In the event of any amendment issued to the contract, the
supplier shall, within twenty-one days of issue of the
amendment, furnish the corresponding amendment to the
Performance Security (as necessary), rendering the same
validin all respects in terms of the contract, as amended.

Subject to GCC sub-clause 6.3 above, SPMCIL will release
the performance security without any interest to the supplier
on completion of the supplier's all contractual obligations
including the warranty obligations.

o Technical Specifications and Standards

7.1.

The Goods & Services to be provided by the supplier under
this contract shall conform to the technical specifications and
quality control parameters mentioned in ‘Technical
Specification' and 'Quality Control Requirements' under
Sections VIl and VIl of this document.

8. Packing and Marking

8.1.

8.2.

The packing for the goods to be provided by the supplier
should be strong and durable enough to withstand, without
limitation, the entire journey during transit including
transshipment (if any), rough handling, open storage etc.
without any damage, deterioration etc. As and if necessary,
the size, weights and volumes of the packing cases shall also
take into consideration, the remoteness of the final
destination of the goods and availability or otherwise of
transport and handling facilities at all points during transit upto
final destination as per the contract.

The quality of packing, the manner of marking within & outside
the packages and provision of accompanying documentation
shall strictly comply with the requirements as provided in

®
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Technical Specifications and Quality Control Requirements
under Sections VIl and VIIl and in SCC under Section V. In
case the packing requirements are amended due to issue of
any amendment to the contract, the same shall also be taken
care of by the supplier accordingly.

Packing instructions:

Unless otherwise mentioned in the Technical Specification
and Quality Control Requirements under Sections VIl and VII|
and in SCC under Section V, the supplier shall make separate
packages for each consignee (in case there is more than one
consignee mentioned in the contract) and mark each package
on three sides with the following with indelible paint of proper
quality:

a) contract number and date

b) brief description of goods including quantity

c) packing listreference number

d) country of origin of goods

e) consignee's name and full address and

f) supplier's name and address

9. Inspection and Quality Control

9.1.

9.2.

9.3.

SPMCIL and/ or its nominated representative(s) will, without
any extra cost to SPMCIL, inspect and/ or test the ordered
goods and the related services to confirm their conformity to
the contract specifications and other quality control details
incorporated in the contract. SPMCIL shall inform the su pplier
in advance, in writing, SPMCIL's programme for such
inspection and, also the identity of the officials to be deputed
for this purpose.

The Technical Specification and Quality Control
Requirements incorporated in the contract shall specify what
inspections and tests are to be carried out and, also, where
and how they are to be conducted. If such inspections and
tests are conducted in the premises of the supplier or its
subcontractor(s), all reasonable facilities and assistance,
including access to relevant drawings, design details and
production data, shall be furnished by the supplier to
SPMCIL's inspector at no charge to SPMCIL.

If during such inspections and tests the contracted goods fail
to conform to the required specifications and standards,
SPMCIL's inspector may reject them and the supplier shall

@
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either replace the rejected goods or make all alterations
necessary to meet the specifications and standards, as
required, free of cost to SPMCIL and resubmit the same to
SPMCIL's inspector for conducting the inspections and tests
again.

In case the contract stipulates pre-despatch inspection of the
ordered goods at suppliers premises, the supplier shall put up
the goods for such inspection to SPMCIL's inspector well
ahead of the contractual delivery period, so that SPMCIL's
inspector is able to complete the inspection within the
contractual delivery period.

If the supplier tenders the goods to SPMCIL's inspector for
inspection at the last moment without providing reasonable
time to the inspector for completing the inspection within the
contractual delivery period, the inspector may carry out the
inspection and complete the formality beyond the contractual
delivery period at the risk and expense of the supplier. The
fact that the goods have been inspected after the contractual
delivery period will not have the effect of keeping the contract
alive and this will be without any prejudice to the legal rights
and remedies available to SPMCIL under the terms &
conditions of the contract.

SPMCIL's contractual right to inspect, test and, if necessary,
reject the goods after the goods' arrival at the final destination
shall have no bearing of the fact that the goods have
previously been inspected and cleared by SPMCIL's
inspector during pre-despatch inspection mentioned
above.

Goods accepted by SPMCIL and/ or its inspector at initial
inspection and in final inspection in terms of the contract shall
in no way dilute SPMCIL's right to reject the same later, if
found deficient in terms of the warranty clause of the contract,
as incorporated under GCC Clause .

Terms of Delivery
10.1. Goods shall be delivered by the supplier in accordance with

the terms of delivery specified in the contract.

Transportation of Goods
11.1. The supplier shall not arrange part-shipments and/ or

transshipment without the express/ prior written consent of
SPMCIL.
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11.2. Instructions for transportation of domestic goods

including goods already imported by the supplier under
its own arrangement: In case no instruction is provided in
this regard in the SCC, the supplier will arrange transportation
ofthe ordered goods as per its own procedure.

11.3. Shipping Arrangement for Foreign Contracts: In the case

of FOB/FAS contracts, shipping arrangements shall be made
by the Ministry of Shipping & Transport (Chartering Wing),
New Delhi, INDIA, in accordance with details given in SBD
Section XVIII. The Contractor shall give adequate, notice to
the Forwarding Agents/Nominees about the readiness of the
cargo from time to time and at least six weeks' notice in
advance of the required position for finalising the shipping
arrangements. In the case of C&F contracts, the Contractor
shall arrange shipment in accordance with the requirements
of the Ministry of Shipping & Transport, New Delhi, INDIA,
indicated in the same SBD section (as applicable).

Insurance:

12.2

12.3

12.4

12.5

Unless otherwise instructed in the SCC, the supplier shall
make arrangements for insuring the goods against loss or
damage incidental to manufacture or acquisition,
transportation, storage and delivery in the following manner:

In case of supply of domestic goods on CIF destination basis,
the supplier shall be responsible till the entire stores
contracted for arrive in good condition at destination. The
transit risk in this respect shall be covered by the Supplier by
getting the stores duly insured. The insurance cover shall be
obtained by the Supplier in its own name and not in the name
of SPMCIL or its Consignee.

In the case of FOB and C&F offers for import of Goods,
insurance shall be arranged by the Purchaser. However, the
supplier must give sufficient notice to the Purchaser prior to
the date of shipment, so that the Insurance Cover for the
shipment can be activated. The Supplier must co-ordinate so
as to ensure that the Shipment sails only with Insurance cover
inplace.

In case of Import of Goods, even in case where the insurance
is paid by the Purchaser, and loss or damage shall be made
good by the Contractor free of cost, without waiting for the
settlement of insurance claim. The payment after settlement
of insurance claim shall be reimbursed by the Purchaser to
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the Contractor. It will be entirely the responsibility of the

Contractor to make good loss/damage without waiting for

settlement of insurance claim so that machine is

commissioned within the time specified in the contract.
13. Spare parts
13.1. If specified in the List of Requirements and in the resultant
contract, the supplier shall supply/ provide any or all of the
following materials, information etc. pertaining to spare parts
manufactured and/ or supplied by the supplier:

a) The spare parts as selected by SPMCIL to be purchased
from the supplier, subject to the condition that such
purchase of the spare parts shall not relieve the supplier
of any contractual obligation including warranty
obligations; and

b) Incase the production of the spare parts is discontinued:

i.  sufficient advance notice to SPMCIL before such
discontinuation to provide adequate time to SPMCIL
to purchase the required spare parts etc., and

ii. immediately following such discontinuation,
providing SPMCIL, free of cost, the designs,
drawings, layouts and specifications of the spare
parts, as and if requested by SPMCIL.

13.2.  Supplier shall carry sufficient inventories to assure ex-stock
supply of consumable spares for the goods so that the same
are supplied to SPMCIL promptly on receipt of order
from SPMCIL.

14. Incidental services
14.1. Subject to the stipulation, if any, in the SCC (Section-V) and
the Technical Specification (Section — VII), the supplier shall
be required to perform any or all of the following services.

a) Providing required jigs and tools for assembly, start-up

and maintenance of the goods

b) Supplying required number of operation & maintenance

manual for the goods

c) Installation and commissioning of the goods

d) Training of SPMCIL's operators for operating and
maintaining the goods

e) Providing after sales service during the tenure of the

contract
D



